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June 14, 2002

Kimberly S. Dietrich

Vice-President

Association for Professional Observers
P.OL Box 30167

Seattle, WA- 98103

Dear Ms. Dietrich:

This is in response to your request for information on the
MCR Recommendation Status Report for the Northeast Region. The
attachment contains the MCR status report as prepared by our
Fisheries Sampling Branch and forwarded to Vicki Cornish, of the
National Observer Program, in March of this year. Because the
national status report has not yet been finalized, there may be
some minor differences between this attachment and subsequent
versions you may see from the national office.

I hope you will find this information beneficial. If you
have additional questions, please do not hesitate to contact me.

Sincerely,

ichael P. Sissenwine
cience and Research Director

Enclosure

c: W. Gabriel
D. Potter
H. Foster




06/07/02
MCR Risks and Recommendations, and Responses NER

Risk A: Funds for the Observer Program May Be Unavailable for Obligation Consistently and
on Time.
Service Delivery Model: Contract to NMFS.
Recommendation:
1) Alert higher levels within NMFS that any annual funding must be received in time to
develop an RFP and award a contractor prior to the end of the Fiscal Year in which
the funds are received.

Accomplished: December, 2000. No action or change necessary.

Service Delivery Model: Resource Funded 3™ Party Agreement.
Recommendation:
1) Develop the Statement of Work for an RFP at least 135 days prior to any anticipated
fishery opening and ensure that any funds paid into by the industry provide for
observer training as well as procurement of equipment and supplies.

Accomplished: October, 2000. No action or change necessary.

Risk B: The Cost of Providing Observers May Be Excessive or Mis-allocated Within
Government and Industry.
Service Delivery Model: Contract to NMFS.
Recommendations:
1) Seek ways to improve the condition of the existing gear storage facilities by stating the
required square footage of space needed, secured access, lighting, lockers, shelving,
waterproofing, etc.

Accomplished: October, 2001. New facility completed.
2) Request that the Contracting Officer, EASC, develop a method of estimating the costs
of providing observer coverage using government employees and compare those

estimates with the actual cost by the current contractor.

Accomplished: November, 2001. No action or change necessary.

Service Delivery Model: Resource Funded 3™ Party Agreement.
Recommendations:
1) Develop a Statement of Work for an RFP at least 135 days prior to any anticipated
fishery opening and ensure that the contract provides for training as well as
procurement of equipment and supplies to be paid for from a fund paid into by the
industry.




Accomplished: October, 2000. No action or change necessary.

2) Develop a Statement of Work for an RFP at least 135 days prior to any anticipated
fishery opening and determine the cost of providing different levels of required
coverage to form the basis for the TAC set aside and daily additional catch allowance.
The terms of the contract and monies to be paid into the fund must be determined in
advance to ensure that sufficient funds will be deposited to cover the cost of the
project. The contract must also require a mechanism for refunding excess funds
collected.

Accomplished: October, 2000. No action or change necessary.

Risk C: Qualified Observers May Not Be Recruited and/or Retained.

Service Delivery Model: Contract to NMFS.

Recommendation:

1) Use an alternative service delivery model with NMFS hiring the observers directly and

retain observers through provision of increased benefits and job security.
Alternatively, develop incentives to insert in the next RFP that would reward the
contractor for retaining and using at least 60% experienced observers.
NEFSC has not implemented the direct observer hire service delivery model.
Observers are employed by an outside contractor, or by individual Purchase of Service
Agreements.
The NEFSC has inserted the experienced observer incentive into the current RFP.

Accomplished: September, 2001.

Service Delivery Model: Resource Funded 3™ Party Agreement.
Recommendation:
1) Develop and enforce hiring standards for candidates. The standards should require at

the minimum a 4 year college degree in fisheries science or closely related field or a 2
year degree with further qualifying experience. Observer program staff should start
recruiting at least 135 days prior to any anticipated fishery opening.
Observer candidates must meet the hire standards to even be invited to training. All
training sessions must be attended, and each candidate must obtain a score of 80%, or
better, on the observer examination to receive observer certification.

Accomplished: October, 2000.

Risk D: Observers May Not Be Properly Trained to Perform Their Duties.
Service Delivery Model: Contract to NMFS.
Recommendations:
1) FSB staff responsible for training will take at least 3 courses or training sessions in




public speaking or making presentations.
This task is currently in progress. FSB staff are currently considering which training
courses will provide the most appropriate expertise. Training committee established..

Accomplished: Currently On-going. (October, 2002).

2) FSB staff responsible for training, will review and update all training materials at least
two weeks prior to the training session.

Accomplished: September, 2001. No action or change necessary.

3) Secure on site, or convenient nearby training facilities, at least six weeks in advance of
training.

Accomplished: September, 2001. No action or change necessary.

4) Future hires within the FSB will be screened for skills in conducting training sessions,
as well as familiarity with commercial fishing gear and commercially landed finfish
and shellfish to reduce reliance on outside specialists

Accomplished: September, 2001. No action or change necessary.

5) Determine observer needs three to four months in advance, to assure that observer
training sessions will not be needed during the tourist season in Woods Hole (June
through September).

Accomplished: March, 2001. No action or change necessary.

6) Modify the current contract to define the lead time needed or put in penalty clauses for
situations in which trips are not covered due to observers shortages. Assure that such
clauses are included in any future RFP.

Accomplished: September, 2001. No action or change necessary.

Service Delivery Model: Resource Funded 3™ Party Agreement.
Recommendation:
1) Develop a Statement of Work for an RFP at least 135 days prior to any anticipated
fishery opening that provides for training to standards used by NEFSC, including a
curriculum specified by NEFSC.

Accomplished: October, 2000.  No action or change necessary.




Risk E: The Health and Safety of Observers May Be Impaired.
Service Delivery Model: Contract to NMFS.
Recommendations:

1) Increase industry awareness of their responsibilities to provide safe working
environments for observers by enhanced outreach efforts via newsletters or other
mailings. Web page, or phone calls to vessel owners and operators.

Meeting this recommendation is an on-going process. The contract Program Manager
is currently using phone calls and newsletters to vessel owners and operators. The FSB
is continuing to work on its Web page, and with proposed increased funding will be
making presentations at Fish Expos, and other public outreach events involving the
fishing industry.

Accomplished: On-going.

2) Fully implement the health and safety regulations and make sure all observers are
aware of such.

Accomplished: December, 2000 . No action or change necessary.

3) Provide health and safety checklists to the observers so that health and safety
conditions can be documented.

Accomplished: March, 2000. No action or change necessary.

4) Develop a reporting procedure that would advise the appropriate staff of the NMFS
Northeast Administrator and NMFS Northeast Office of Enforcement to take action
when violations occur.

Accomplished: October, 2000. No action or change necessary.

5) Emphasize observer safety during all debriefings.

This task is currently in the progress. FSB chief will draft a memo emphasizing the
inclusion of safety concerns and issues during all observer debriefings. Observer

safety issues are currently being reviewed by FSB staff.

Accomplished: On-going.

Service Delivery Model: Resource Funded 3™ Party Agreement.

Recommendations:
1) Require observers to document whether or not a selected vessel has a safety inspection

sticker.




Accomplished: March, 2000. No action or change necessary.

2) Request the Regional Office provide 90 days advance notice to fishermen that they
must be capable of taking an observer and must possess a current Coast Guard safety
inspection sticker.

Accomplished: March, 2000. No action or change necessary.

3) Advise the Regional Administrator at least 120 days in advance of an anticipated
opening to alert the industry of the safety inspection requirement.

Accomplished: March, 2000. No action or change necessary.

Risk F: Insurance Coverage and Legal Remedies for Observers Who Are Injured at Sea May Be

Inadequate.

Service Delivery Model: Contract to NMFS.
Recommendations:

1) Request legal advice on the issues of coverage and redundancy. Include information
concerning injuries, liability and claims processes in both the observer training and
manual. FSB is currently awaiting feedback from NOPAT on their current
insurance/liability assessment contract.

Accomplished: On-going.

2) Expand the survey of vessel operators so that their responses may be better understood.
Explain the coverage through outreach efforts such as letters to the permit holders.

Accomplished: Not yet accomplished, and will need more followup. In particular,
the expanded survey of vessel operators will need increased attention.

3) Inform vessel owners that they will be reimbursed for insurance coverage extended to
include observers.

Accomplished: Insurance coverage is provided by the contractor, so reimbursement is
not an issue.

4) Inform observers of their insurance related responsibilities, such as completing
required paperwork.

Accomplished: March, 1999. No action or change necessary.

Service Delivery Model: Resource Funded 3™ Party Agreement.




Recommendation:
1) Develop the Statement of Work for an RFP at least 135 days prior to any anticipated
fishery opening that provides for blanket liability insurance coverage for all vessels
carrying observers to be paid from the funds deposited from sale of sea scallop TAC
set-aside. It must further provide for Workman’s Compensation and, if appropriate,
Longshoreman’s and Harbor Worker’s Compensation.

Accomplished: March, 2000. No action or change necessary.

Risk G: Observer Coverage, Deployments and Data Collection May Not Be Well Coordinated
Within NMFS or with Other Federal, State, or Intergovernmental Agencies.

Service Delivery Model: Contract to NMFS.

Recommendations:

1) Standardize the vessel sampling scheme to eliminate sampling bias. Establish
minimum and maximum number of trips sampled per vessel, per month, per port (or
state) and modify the current observer contract to include those standards in the new
contract Statement of Work. Vessel sampling scheme is currently under review by
FSB and PS staff. Current contract contains vessel sampling standards.

Accomplished: In Progress.

2) Set up a system to monitor observer sampling frequency to assure compliance with the
sampling scheme that will alert the COTR to advise the contractor when too many trips
are being taken on the same vessel and to assign the observer to other vessels.
Accomplished: March, 2001. No action or change necessary.

Service Delivery Model: Resource Funded 3™ Party Agreement.
Recommendations:

1) Improve communications relative to its needs to implement programs mandated by
Councils or the NER at least 90 days in advance of fishery openings.

Accomplished: March, 2001. No action or change necessary.

2) Alert Regional Administrator that program needs additional staff to carry out requested
monitoring tasks.

Accomplished: March, 2001. No action or change necessary.

3) Assure that the notice to permit holders sent prior to the opening of a fishery includes
the requirement to notify the Observer Program 5 days prior to each trip.

Accomplished: October, 2000. No action or change necessary.







